was so low that it would have provided an almost insignificant
amount of control and guidance of motion for some of the
vehicles using the roadway.  At location #3, the circumstances
were such that a reasonably prudent person would have installed
at least the average size berm in use along the roadway.  At
this location respondent may be said to have acted unreasonably
in light of its own standards.

Findings and Conclusions
Application of section 77.1605(k)

Respondent's argument that section 77.1605(k) is inapplicable
to the cited roadway because it is a mine access road rather
than a haulage road IS REJECTED.  This same issue was raised
and rejected by me in Peabody Coal Company, VINC 77-102-P,
decided December 13, 1977.  At page 10 of that decision, I
made the following ruling which I incorporate by reference as
my ruling in the instant case:

* * * The regulation does not distinguish
between access roads and haulage roads/ but
simply states "roadways".  The Dictionary
of Mining, Mineral and Related Terms, 1968,
at page 931, defines a "roadway" as 1fan
underground passage, whether used for haulage
purposes or for men to travel to and from
their work".  It also defines "access road"
(page 5} as "a route constructed to enable
plant, supplies, and vehicles to reach a
mine, quarry, or opencast pit,"  While we
are dealing in the instant case with a surface
roadway, I find the definitions equally
applicable even though the dictionary definition
refers to underground.  Respondent's assertion
that for purposes of the regulation there is
a distinction between an access road and a
haulage road is rejected.  I conclude that
section 77.1605 (k) makes no such distinctions
and is applicable to all roadways on mine
property used to transport coal, equipment,
or men, regardless of the size, location, or
characterization of the road being used.  The
purpose of the safety regulation is to protect
the miner and to eliminate or prevent death or
injury to men traveling the roadways during-the
course of their mining duties.

Although it is true that coal is not hauled on the roadway
at the No. 32 Mine, the record establishes that the roadway
is used to facilitate the movement of men, equipment, andying the standards set forth by the
